SUMMARY OF OMNIBUS PUBLIC SAFETY

AND JUSTICE AMENDMENT ACT OF 2009
BY CODE NUMBER1
§ 1-1001.14
Election signs – removing or defacing 

Sec. 201


This provision amends the corrupt election practices law by making it unlawful for a person to intentionally remove, deface, damage, or destroy election signs in the period 30 days before to 4 days after an election.  There are exceptions for the candidate or sponsor, the owner of the property where posted, the owner of the sign and law enforcement acting within the scope of its duty.

It is a civil infraction with a $100 fine per sign.  This applies to offenses that were committed on and after August 3, 2009.
§ 7-1202.02
Mental health information, disclosure of 


§ 7-1203.03

§ 7-?????
This series of amendments extends the permissible length of a mental health 

§ 7-1204.03 
waiver authorization from 60 to 365 days and makes it easier to share mental 
Sec. 204 
health information in an emergency situation (§ 7-2103.03), to ensure continuity of care as people enter and leave the criminal justice system (not codified), and to monitor compliance with conditions of release (§ 7-1204.03).  Such disclosures are limited to the minimum necessary to achieve the purposes for which they are made.   The amendments do not change other disclosures that are permitted by law.

§ 7-????
Gun offender registry

Sec. 205


This section requires people who are convicted of a firearms offense and who live in the District to register with MPD for two years after the conclusion of their sentence.  It is patterned roughly after the sex offender registry (but there is no public notification) and Baltimore’s gun offender registry.  Failure to comply is a 12 month misdemeanor. This applies to failure to comply that was committed on and after August 3, 2009.

§ 14-306
Marital privilege
Sec. 206






This section eliminates the marital/domestic partner privilege where 

(1) one spouse/partner commits a crime against the other and the privilege has previously been asserted;



(2) one spouse/partner commits a crime against a child, minor or vulnerable adult who is related to or lives in the household of one of them;

(3) the spouse/partners have committed a crime together; or


(4) the events or communications occurred before the marriage/partnership.

§ 14-307
Physician privilege
Sec. 207

This section expands the proceedings in which otherwise protected information can be obtained in cases involving death or injuries to include grand jury, delinquency and family or domestic violence proceedings and in cases involving defrauding health care benefit programs to include grand jury, delinquency and civil proceedings.   

§ 16-801
Criminal records sealing 
Sec. 401



This section clarifies that “identity theft” and not “theft” is an offense for which sealing is not authorized.

§ 22-????
Stalking
Sec. 501-505



This section revises the stalking law (formerly found at D.C. Official Code § 22-404(b)).  This applies to offenses that were committed on and after August 3, 2009.
§ 22-????
Firearm, presence in a motor vehicle containing a
Sec. 101

This provision eliminates “constructive possession” of CPWL and imposes liability where a person is in a motor vehicle voluntarily and knows a firearm in is the car illegally.  There is an affirmative defense that the defendant must prove that he intended to leave the car when he learned there was a firearm in it, but did not have the opportunity to do so.  

A firearm is legally in a vehicle when it is carried by a law enforcement officer or when it is registered, unloaded and either in the trunk or in a locked container other than the console or glove box.

This is a five-year felony; ten years if a person has a prior conviction for this offense or a felony.

This section applies to offenses that were committed on and after June 29, 2009 (Emergency, Sec. 602).

§ 22-????
Unlawful entry of a motor vehicle
Sec. 102



This provision makes it unlawful to enter or place any part of one’s body inside the passenger compartment, trunk or cargo area, or hood or a motor vehicle without the permission of the owner or person lawfully in charge of the vehicle.  There are exceptions for law enforcement, tow truck operators acting officially, and repossessors.  

This is a 90-day misdemeanor.  This applies to offenses that were committed on and after August 3, 2009
§ 22-????
Electronic monitoring or GPS device, tampering with a
Sec. 103



This provision makes it unlawful to intentionally remove or alter or mask the operation of a device worn as a condition of a protective order, any release prior to sentencing/disposition, probation, juvenile commitment, parole, or supervised release or attempt to do so.  This is a 180-day misdemeanor.
This applies to offenses that were committed on and after January 6, 2009, when the first emergency act went into effect, except for 4/7/09 at 12:01 a.m. to 4/7/09 at 5:00 p.m.
 

§ 22-722
Obstructing justice
Sec. 214(m)


This provision adds “threatens to injure” to the subsections of the statute that deal with retaliation against witnesses, jurors, or offices in connection with a criminal investigation or court proceeding.  This applies to offenses that were committed on and after June 29, 2009 (Emergency, Sec. 102(l)).
§ 22-1804a
Crime of violence -- Third strike
Sec. 208
This section imposes a non-mandatory minimum of 15 years for the third crime of violence.  This applies to offenses that were committed on and after June 29, 2009 (Emergency, Sec. 202).
§ 22-1905a
Conspiracy

Sec. 209
This section increases the penalty for conspiring to commit a crime of violence to the lesser of the maximum for the offense that was the object of the conspiracy or 15 years.  This applies to offenses that were committed on and after August 3, 2009.
§ 22-2603
Contraband in a penal institution
Sec. 210
This section makes much more explicit the items that are considered to be contraband in the jail and other secure facilities owned and operated by the District.  There are three classes: Class A includes weapons, drugs, anything that can be used to facilitate an escape, or anything that is generally illegal; Class B includes cellphones, PDAs, alcohol, and syringes; Class C includes items prohibited by the Director including cigarettes, etc.   There is strict liability if such items are in the possession of an inmate or securely detained juvenile; others must possess them with the intent to give such items to an inmate or securely detained juvenile.  It is also a crime for staff persons not to report violations of the contraband statute.  There is an exception for attorneys who need cellphones or computers in a legal visit.  



A violation involving Class A contraband is a 10-year felony; Class B is a 2-year felony; and Class C has an administrative remedy.  Failure to report violations is a 1-year misdemeanor.  Sentences are to be consecutive to any other sentence.



This applies to offenses that were committed on and after August 3, 2009.
§ 22-2701
Prostitution
Sec. 211
This section increases the penalties for the second and third convictions for soliciting for or engaging in prostitution to 180 days and 2 years respectively.  This applies to offenses that were committed on and after June 29, 2009 (Emergency, Sec. 203).
§ 22-2731
Prostitution-free zones

Sec. 212


This provision extends the permissible length of a prostitution-free zone to 480 hours.

§ 22-3001
Sex offenses – domestic partnership
§ 22-3017


Sec. 404
This section adds domestic partner and domestic partnership to the definitions and clarifies that marriage or domestic partnership is a defense to sexual abuse of a ward, client, patient, or prisoner.

§ 22-3007
Sex offenses – consent defense
Sec.  213
This section eliminates consent as an affirmative defense that the defendant was required to prove by a preponderance of the evidence.

§ 22-3201
Theft and white collar crimes
Sec. 214


These amendments:
· Add legal entities to the definition of person;
· Add credit, debt and a government issued license, permit or benefit to the definition of property;
· Permit a person to be convicted of any combination of theft, identity theft, fraud, credit card fraud, commercial piracy, UUV or RSP, but not to be sentenced consecutively if the convictions arose out of the same act or course of conduct
· Changed the boundary between misdemeanor and felony offenses for theft, credit card fraud, and identity theft, from $250 to $1000;

· Increased the penalty for the third second degree theft conviction to 10 years and imposed a mandatory one-year minimum for the third theft offense;

· Streamlined the UUV statute, increased the penalties for the third UUV offense to a non-mandatory minimum of 30 months and a maximum of 15 years; and increased penalties for UUV to facilitate or in the course of a crime of violence to 10 years, with a minimum of 5years if injury resulted, consecutive to the sentence for the crime of violence;
· Added “paying for” goods or services to credit card fraud;

· Added the unauthorized use by an employee of a company issued credit card to the offense;
· Expanded the jurisdiction for credit card fraud, insurance fraud, and identity theft so that a case can be brought here if the card/policy was issued here, the victim is here, the loss is here, or any part of the offense was here;
· Expanded identity theft to cover the use of another person’s identity at the time of arrest, to facilitate or conceal the commission of a crime, or to avoid detection, apprehension, or prosecution for a crime.  
This applies to offenses that were committed on and after June 29, 2009 (Emergency, Sec.101 et seq.)..

§ 22-3302
Unlawful entry
Sec. 215


This section reduces the penalty for unlawful entry of a private dwelling, building or other property to 180 days, while leaving the penalty for unlawful entry of a public building or other property at 6 months.  Both have a $1000 fine.  Both have a $1000 fine.  This applies to offenses that were committed on and after August 3, 2009.
§ 22-3701
Hate crimes
Sec. 217
This adds homelessness to the list of characteristics that give rise to a hate crime.  This applies to offenses that were committed on and after August 3, 2009.
§ 22-4135
Innocence Protection Act

Sec. 301

This section amends subsection (f) that permits a delayed motion to be dismissed so that it is consistent with the new § 23-110(b)(2).

§ 22-4151
DNA Collection

Sec. 218


This section expands the list of persons from whom samples can be collected for analysis and entry into the national DNA database to all felons and all misdemeanor sex offenders.  It prohibits the use of samples collected by the District to identify a perpetrator who may be related to a person in the data base. 

§ 22-4502
Crime of violence, second offense, out-of-state convictions for
Sec. 219(a)



This section permits the use of an out-of-state conviction for a crime of violence or dangerous crime to be used to increase the penalty for the second and subsequent such offenses.  This applies to offenses that were committed on and after June 29, 2009 (Emergency, Sec.302(b)).
§ 22-4503
Felon in possession/Unlawful possession of a firearm
Sec. 219(b)


This section expands the list of persons who may not lawfully possess a firearm to make it more consistent with federal law and includes fugitives, persons subject to civil protection orders, and persons convicted of domestic violence.  The penalty for everyone other than convicted felons is a non-mandatory minimum of 2 years and a maximum of ten years.  For convicted felons, it is a mandatory minimum of 1 year and a maximum of ten years, except if the prior felony is a crime of violence, in which case it is a mandatory minimum of 3 years and a maximum of 15 years.  This applies to offenses that were committed on and after June 29, 2009 (Emergency, Sec. 302(c)) – although the list has changed somewhat.
§ 23-110
Post-conviction remedies
Sec. 220


This section codifies Rule 9(a) of the Superior Court Rules Governing Proceedings Under Section 23-110, slightly amended to reflect case law interpreting this rule.

§ 23-523
Search warrants
Sec. 221
This section defines hours of daylight to mean between 6:00 a.m. and 9:00 p.m. No special authorization is required to execute a search warrant during these hours.

§ 23-581
Probable cause arrests
Sec. 222


This section adds destruction of property (§ 22-303), voyeurism (§ 22-3531) to misdemeanors for which an arrest can be made when the officer has probable cause to believe they were committed or about to be committed and, unless there was an immediate arrest, the person might not be apprehended, cause injury to others, or tamper, dispose of or destroy evidence.



It also adds the new offenses of tampering with an electronic monitoring (GPS) device and unlawful entry of a motor vehicle without any restrictions. 

§ 23-1322
Pretrial detention
Sec. 223




This section creates a rebuttable presumption that no condition or combination of conditions will reasonably assure the safety of any other person or the community if the court finds by probable cause that the person committed the listed offenses. It also includes all felony gun offenses on the list (e.g., CPWL, unlawful possession of a firearm; possession of a firearm during a crime of violence, and presence in a motor vehicle containing a firearm and for violating the conditions of the gun offender registry while on probation, parole or supervised release for committing an armed crime of violence or dangerous crime.



This applies to detention hearings on and after June 29, 2009 (Emergency, Sec. 402).

§ 48-902.04
Khat
Sec. 225
This section adds Cathinone to Schedule I of the controlled substances schedule.  This applies to offenses that were committed on and after August 3, 2009.
§ 48-1002
Drug-free zones
Sec. 226
This provision extends the permissible length of a drug-free zone to 480 hours.

§ 50-1731.02
Texting while driving
Sec. 227


This section prohibits composing, sending, receiving, or reading a written message while driving.  The suspension of the fine does not apply to texting.  This applies to offenses that were committed on and after August 3, 2009.
§ 50-2205.02
DWI and DUI
Secs. 228, 229


This section changes the boundaries between various levels of intoxication and permits enhanced penalties if one offense occurs within 15 years of a prior conviction.  This applies to offenses that were committed on and after August 3, 2009.
1 This is one of four documents: the Omnibus Public Safety and Justice Amendment Act of 2009; statutes as revised by the Act, this summary in code number order, and a second summary in alphabetical order.   


� The Emergency went into effect on January 6, and expired on April 6 at midnight.  The Congressional Review Emergency went into effect on April 7 at 5:00 p.m. and was to expire on July 6, 2009.  The Temporary went into effect on July 3, 2009.





